
VIA ELECTRONIC FILING 

Ms. Marlene H. Dortch 
Secretaxy 
Federal CommurucatJ.ons Comrmss1on 
445 12th Street SW 
Washington, DC 20554 

New Hope Foundation 
One Valentine Lane 

Chapel Hill, NC 27516 

December 21, 2012 

Re: Appeal of USAC Decision On Appeal of Administrators Decision on Appeal in CC 
Docket No. 02-6 

Applicant Name: 
Billed Entity Number: 
Funding Year 
Form 471 App. Number: 
Funding Request Numbers: 

Dear Ms. Dortch: 

Hickory County School Distoct 
127046 
2012 
828034 
2374034 & 2374045 

Hickory County School Distnct of Hickory County, North Carolina ("llickory County" or 
''Diswct), acting through counsel and pursuant to Sections 54.719-54.721 of the Commission's 
rules', hereby timely files this Request for Review or Waiver ("Appeal"). The Appeal requests 
Comrmssion revtew of the adverse decision of the Administrator of the Uruversal Se!Vlce 
Administrative Company ("USAC'') denying the funding request(s) enumerated above for Funding 
Year 2012.2 

More spea.fically, on October 23, 2012, USAC's Schools and Libraries Divis10n ("SID") issued a 
decision denying an appeal filed by Hickory County with USAC. In 1ts decision on appeal USAC 
hdd that its prevtously-issued determinacion to deny funds' was justified based on fi.nrungs that the 
District failed to properly provtde sufficienr evidence that the applicant made a cle.ricaJ and 

I 47 C.FR. §§ 54.719-54.721. 

2 Adrrurustrator's Decision on AppeaJ- FundirJg Year 2012-2013, Hickory County School Distncr (October 23, 2012), 
attached as Exhibit 1. 

3Fundmg Commitment Decision Letter, August 13,2012 ("FCDL''). 
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llllO.lsterial error in the preparatlon of its FCC Form 471. Specifically the deciston stated that the 
documentation provided by District to support the fact that a clerical and ministerial error was made 
at the orne of the preparation of the applicant's FCC Form 471 does not support the requested 
removal of four entities from Block 4 of the FCC Form 471. 

We respectively disagree with this decision. We responded upon the request of USAC reviewers on 
October 10, 2012 and included the documentation that was used to input the list of entities in Block 
4 of FCC Form 471 at the time that Form was prepared, submitted, and certified. The documents 
offer positive proof that indeed a clerical and ministerial error was made at the time of the 
preparation of the form. Further we submitted co USAC a RAL correction form on August 1, 2012 
notifying USAC of the error and requesting that the error be corrected. Such nocifi.cation was made 
pnor co the issuance of the FCDL. 

H.tckory County is aggrieved by USAC's October 23, 2012 decision and subrmts that for various 
reasons outlined in its original August 28, 2012 appeal to USAC and others that the decision is 
unjustified and in error. Specifically, the decision regarding the fact of whether a clerical and 
ministerial error was made in the preparation of the applicant's FCC Form 471 is unwarranted and 
unjuscifi.ed under the rules, policies and requirements governing the correction of clerical and 
ministerial errors. 

Hickory County will supplement this Appeal w1th a full discussion of the facts, the Dismct's 
posioon and supporong arguments. 

Respectfully subrmtted, 

n W. Hughes III 
Con.o!ltant to Hickory Co11n!) School Dzstrict 
New/lope Foundation 
One Valentine Lam: 
Chapel Hill, NC 2716 
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Universal Service Administl·ative Company 
Schools & Libraries Division 

Administrator's Decision on Appeal - Funding Year 2012-2013 

October 23, 2012 

John W. Hughes 
New Hope Foundation 
One Valentine Lane 
Chapel Hill, NC 27516 

Re: Applicant Name: 
Billed Entity Number: 

IDCKOR Y CITY SCHOOL DISTRICT 
127046 

Form 471 Application Number: 828034 
Funding Request Number(s): 2374034,2374045 
Your Correspondence Dated: August 28, 2012 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (SLD) of the Universal Service Administrative Company (USAC) has made its 
decision in regard to your appeal ofUSAC's Funding Year 2012 Funding Commitment 
Decision Letter for the Application Number indicated above. This letter explains the 
basis ofUSAC's decision. The date of this letter begins the 60 day time period for 
appealing this decision to the Federal Communications Commission (FCC). If your 
Letter of Appeal included more than one Application Number, please note that you will 
receive a separate letter for each application. 

Funding Request Number(s): 
Decision on Appeal: 
Explanation: 

2374034,2374045 
Denied 

• The record shows that USAC received your Form 471 Receipt Acknowledgment 
Letter on August 1, 2012. You requested USAC to remove the following entities 
from Block 4 Worksheet #1487292: Hickory High School, BEN 29887; Jenkins 
Elementary School, BEN 29898; Northview Middle School, BEN 29891 and 
Oakwood Elementary School, BEN 29892. According to FCC Order (FCC 11-
60), ministerial and clerical errors are defined as follows: "The applicant can 
amend its forms to correct clerical and ministerial errors on their FCC Forms 470, 
FCC Form 471 applications, or associated documentation until an FCDL is 
issued. Such errors include only the kinds of errors that a typist might make when 
entering data from one list to another, such as mistyping a number, using the 
wrong name or phone number, failing to enter an item from the source list onto 
the application, or making an arithmetic error." During the appeal process, we 

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981 
Visit us online at: www.usac.org/sll 



were unable to determine whether the changes that you requested fall under the 
above definition of a ministerial or clerical error. Removing entities from Block 4 
that were listed in the original source document is a non-allowable correction. The 
Program Compliance team asked you to provide a copy of the source or 
supporting documentation that you used to prepare your FCC Form 471 
application. Specifically, the source documentation showing the entities that were 
scheduled to receive services under FRNs 2374034 and 2374045. The Program 
Compliance team also informed you that acceptable source documentation are 
contracts, vendor quotes, vendor bills, invoices, RFPs, board minutes, etc. The 
spreadsheets that you submitted in support of your argument do not proof that the 
entities listed above were accidently included in Block 4 Worksheet # 1487292. 

According to information submitted as Item 21 attachments the funds requested 
are for Priority-two services. For Funding Year 2012, given program demand, the 
funding cap will not provide for Internal Connections and/or Basic Maintenance 
of Internal Connections at your requested discount level to be funded. On appeal, 
you have failed to provide any evidence that USAC erred in its initial 
determination. Consequently, your appeal is denied. 

• FCC rules require that where demand for funding exceeds available support, first 
priority be given to requests for Telecommunications Services and Internet 
Access. See 47 C.F.R. sec. 54.507(g)(l)(i). FCC rules further require that 
requests for Internal Connections be given second priority and be funded only if 
funds remain after support has been reserved for Telecommunications and 
Internet Access through all discount levels in a funding year. See 47 C.F.R. sec. 
54.507(g)(l)(ii). For schools and libraries that create consortia for the purposes of 
making funding requests and sharing products and/or services, the discount level 
is calculated by averaging the applicable discounts of the schools and libraries 
that are members of the consortia. See 47 C.F.R sec. 54.505(b)(4). Because 
discount levels for consortia are determined in this manner, the discount levels for 
shared products and/or services requests are single discount level percentages 
rather than the broad discount level percentages for individual schools and 
libraries as determined by the matrix. See Federal-State Joint Board on Universal 
Service, CC Docket Nos. 97-21 and 96-45, Fifth Order on Reconsideration in CC 
Docket No. 97-21, Eleventh Order on Reconsideration in CC Docket No. 96-45 
and Further Notice of Proposed Rulemaking, 14 FCC Red 6033, FCC 99-49 (rei. 
May 28, 1999). Where demand for discounts for Internal Connections exceeds 
available support, FCC Rules require that funding be allocated to the most 
economically disadvantaged schools and libraries as determined by the matrix. 
See 47 C.F.R. sees. 54.505(c), 54.507(g)(1)(ii). Consequently, where demand for 
discounts for Internal Connections exceeds available support, FCC rules require 
that funding be awarded first to applicants eligible for a 90 percent discount level 
and then at each descending single discount percentage until funds are depleted. 
See 47 C.F.R. sec. 54.507(g)(1)(iii). 

• The FCC' s Bishop Perry Order directed USAC "to provide all E-rate applicants 
with an opportunity to correct ministerial and clerical errors on their FCC Form 
470 or FCC Form 471 , and an additional opportunity to file the required 

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981 
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certifications" without posting new FCC Forms 4 70 and 4 71. See Request for 
Review ofthe Decision of the Universal Service Administrator by Bishop Perry 
Middle School, et al., Schools and Libraries Universal Service Mechanism, File 
Nos. SLD-487170, et al., CC Docket No. 02-6, Order, 21 FCC Red 5316-5317, 
FCC 06-54 para 23 (May 19, 2006) (Bishop Perry Order). As a result, USAC 
sends an applicant a Receipt Acknowledgement Letter (RAL) when the FCC 
Form 471 has been successfully data entered and provides the applicant with an 
opportunity to make allowable corrections to its FCC Form 471 . See 
www.usac.org/sl. 

If your appeal has been approved, but funding has been reduced or denied, you may 
appeal these decisions to either USAC or the FCC. For appeals that have been denied in 
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC. 
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. 
Your appeal must be received or postmarked within 60 days of the date on this letter. 
Failure to meet this requirement will result in automatic dismissal of your appeal. If you 
are submitting your appeal via United States Postal Service, send to: FCC, Office of the 
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options 
for filing an appeal directly with the FCC can be found in the "Appeals Procedure" 
posted in the Reference Area of the SLD section of the USAC website or by contacting 
the Client Service Bureau. We strongly recommend that you use the electronic filing 
options. 

We thank you for your continued support, patience and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981 
Visit us online at www.usac.org/sV 



Schools and Libraries DiVision 

!'UIDIIG CODIT!IEIT DECISIOI LETTER 
(Funding Year!-2012 := 01/ 0112012:- 06/30/2013) 

August f3; "26'12 !~ r-_ 

John Hughes < ~ ~ 
HICKORY CITY SCHOOifDISTRICT 
1 Valentine Lane 
Chapel Hill, NC 27516 

-
1 

Re: rora 471. Application Buaber: 82~0;i4 
Biil~d 'ln~ty B~er (BEB) : 127046:.~ 
Bi1~ed Entity rcc U: 0012022281 
Applicant's rora Identifier: 2012 P2 

Thank yoY-:..J.Q.r ''t.q~ _E):wiimg'"Y~~~Q1g .aJ?piica~o!'..l for Universal Service ·suppOrt and for 
any assis·~!lEe:t<?U e;:ovide~~~ugh~~~q';U"...._review .: The curr~~ ~tatlis o~.,.th~~f~@lg -
re.quest,( sJ~ J;!J,.;r!J.l~- Fq~ 4ll~!!PP!l.:F~.t.;L...9Ir!=l, t~d~~ve and f e!itured in the Fun<lliig Commitment 
Report"('s;)~ ~R~port) ~t tile, e~d .of:' tJiis ~etter l.S as follows. -

~ - -
- The amount ':'$to 695 .765 :30 i:s "Deii.±ec!! " 

::- ; :J - I I _,;-. ~-- -" ... 

Please refer to the Report followi:i1~rtitis -letter for specific funding request· ... 
decisions and explanations. The Universal Service AdJainistrati,ve Co~y (.USAC.) is also 
sending this infor11ation to your service provider(s) so preparat~orfs-can begin for-
~~~~1;;_~.Y.Cll$ ... a~:zcoved ~cQun..M-&:) *~ Y9~- ;.;~~ FCC Fo~ 48~"- _.Beceipt Qf S~FVJ.ce 
CO~n~Fprm : _A: gtjl?'~~~r2YJ:.9~s a- <tefini.tl.on for eachCJ.l:lle of ffieS~epbrt'!' 
is- availiilile in the ·Reference-Area of- our website. 

NEXT STEPS-. ., _ _ 
.. ......... .... - - ~..., - -- ~ - ...J ... -. 

Workrwrtn-YBytA,.eVic~e~2~de~'{o ~~~~~.;lte if yoy w~ll r~c~iye ~~~~uAtectpi-l!"s-or 
if you wil:!; requ~st~'•i'~u!'s'eme~J:;.,fJ:"gm,:'U~A_C ~f~er pay1.ng .your_ bills in flil::l.. 

- R'evie~ec~~pgy eJ;,.~g,app;:~ya1:_:.;:equJ.rements ' 
- Revi!ew-eiPA~requi'rement's - - · .: 
- File Form 486 
- I11v.oice USAC using the Form 474 (~ervice proyider). C?r ~orm ~72 7 (B:q.led Entity 

applicant) - as products and serv1.ces are be1.ng delJ:vered and b1.lled 
.t: ~· • .., • • 

TO APP~· THIS~DEcrSiON: 
-~~C"'"'.-

You lmv~~tb~ .. BP..t;gn~of.:.t'±b.n~n~,.~pea:l with the SLD or directly with the Federal~· 
Comi~c~~9.~ Collllli.ssioi)_·('FCC')..;- _.- . 

....-..:;r.,.v • oc;;..,. - , --

If~.g,u .... ~~~~£ ~I?P.eal '! _Qec~sl,'Q~t§-' tfus--~e€~~ to USAC, your aJ>Pea:1. my.St be· i-e~~ived 
by-'SSAe ~·R2s~rked,.~i~ ~Q~~-o#_~e-~te of_ .~is letter. Fa!-ll..!X"e t.Q .lie~~ -~s­
re~~t !iii -result .~~autC?~tic dismis'Sal of your appeal. In your letter of appeal : 
~ .. - -- .. 

1 . [nc-!ude·the name~ !adares~; te>l-ePltpne:nWiber , fax nUilber , and (if available) email 
aCi&re'Ss for the pers9~~ who cair-m_ost reacfily discuss this' appeal with uS • 

.... ..-
2 . State outright that ~our letter is an appeal. 

letter and the decis1.on you are appealing: 
Include the following to identify the 

- Appellant name, 
- Applicant name and service provider name, if different-£rom appe llant , 
- Applicant BEN and Service Provider Identi.ficationNUilber (SPIN) , 
- Form 471 Application Nwaber 828034 as assigned by USAC, 

"Funding Collllli.tllent Decision Letter for Funding Year 2012, " AND 
- The exact text or the decision that you are appealing. 

Schools and Libraries Division - Correspondence Unit 
30 Lanidex Plaza West, 00 Box 685, Parsippany, NJ 07054-0685 

VISit us online at: www.usac.org/sl 
,. 
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3. -pleas.e keep your letter to the point, and p:r;ovide docum~ntati~n .to SUPEQ;t your 
appea.l .~ Be suz:e to keep a copy of your ent1.re appeal , 1.nclud1.ng any correspondence 
and documentat1.on. 

4. If Y.C?~tiW=* ::.tA.~,. 9~P.!.ic;:~ni~:..,,.p;i~~ee, e:r;o'?ide a copy of your appeal to · the service 
pro~Ele]:'(S:)~f'f'ect:ef:i-I5y--us~c- s dec~s1.on. If you are the service provider , please 
proviae:-a- copy-of-youz-appeai.- to the-applicantts-)-affected-by- US·Ae '·s-decision . 

5. Provide· an authorized sicmatu¥~.5ii ~youz:· letter of appeal . c 

To submit. your appeal to USAC by email, email your appeal to 
appea~~si . uni~ersalservice. org. USAC will automatically reply to incoming·emails 
to coftf1.rmrece1.pt . 

To submit your appeal to OSAC by fax , fax your appeal to ( 973-) 599-6542c . . 

To submit your appeal to USAC on paper, send your appeal t o: 

Lett:er of Appeal 
Schoois. and Libraries Division - Correspondence Unit 
30 I.anidex Plaza West 
PO Bpx~685 
Parsippany, NJ 07054-0685 

' . I 

~J(,\:IU•)::>LII\.J.UI..LU refer. tO 
Your-apP.eal must · 

'"tliis iette t . · 
. . . a r of your ap,peal. 

We s'U1ongl-y -recommend you· e the ele des critrea in the 
"~P.eeaa'.s Procedure" posted in the Reference Area of; ouz: ite. - If you ar:e 
subml:t:tingyour appeal vi a United States Postal SerVice , send to: FCC, Office of 
the Secretai?Y~$~~ .... l:~~c,St;~~t- SW, -,\_iashingt.o~ , DC 20554:.. 

a~-!GA~cfN·~~~:~~~grlrs·d"at:fNii P.ORTTON 
...4lo'~ ....... '!':~ ~·~ --~ c.-..., ....... 

!P.P~~~~~~..O~~¥· ~~-'g§p~~;s§pt¢!- J?.o!:~i:8!J:o!, ~~.~~~ of th~::ero~ucts · 
andt or..:.serwoeef> 1:.0 the1.r s·er:v~ce prov~aer.( s.).. Serv.1.ce Pt:ov.l.aers..al.':e ,.r.eqtured to 
bill aP.plicants for the non-discount portion. The FCC stat ed fliat ·re quiring · 
appl_ieants. to pay their share ensures efficiency and accountability in the program . . 
If US~C is being billed via the FCC Form 474, the service provider must bill the 
apJ>Ne~!;iak-t_!!.~~nt~~!!.·b*~!~ Y§~C·: .· .I!_U~~C._is ! f?e~g.::l?!l!-eft-:~;a tp~ .fCC Form 
41~~ tllEL·apQf9~£!P.a~~l:£1i~;~rw.c~r~~;g~r.. ~ ~·fuil ( t.ne. !?-.on -d;s count. p~us 
cnseount port1.on) anli th·en se~ks rei:Jibur.sement: from '1JSAC., ~I£--MOU - are us1.ng .... a . 
€Dade -mas part of your non-discountpo rt:ion , piease tE!fer to 'our website for more'. 
information. 

NOTICE ON· "RU!is~tF-T:JiiDs 1 VAi.I.'A·Jn.LITi -· --..1- -- • ..,. .a ... - .,. 

Sehoois and .Libraries Division 
Ufui:ver's~l Set"{~c~. A~~i~·r:Fit~i '!'e 9o~papy _ 

J ... "" l • 

FCDLJSchools and Libraries Divisionf USAC Page 2 of 4 08J l3J2012 
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FUNDlN~COMMITMENT-REP0RT 
Billed Entity 1ftam~:.Hl-CK-bRY CITY ·sCHOOL DISTRICT 

BEN: 127046 
FUnding -Year: 2012 

\......_.... Co1111ent on RAii-corrections : The -.applicant did not submit any RAL corrections. 

Form 471 Application Number: 828034 
Fimding Request Number: 2374034 
Funding Status: Not Funded 
category of Service: Internal Connections 
Form 470 ApplicationNWiber: 820020000984715 
SPIN: 143007139 
Service Provider Name: Di.llension Data North America 1 Inc . 
Contract NWiber: N/A 
Billing Account NUJiber: 828-322-2855 
Multiple Billing Account Numbers: N 
Service Start Date: 07 J Ol/ 2012 
Service End Date: NJA 
Contract Award Date: 03/17/2012 
Contract.~ir~tion Date: 09/30/2013 
Shared Worksheet Number: 1487292 
Nwiber of Months Recurring';Service Provided in Funding Year: 12 
Annual Pre-discount.Allount..Jfo~ Eligibie Recurring Charges: $ . 00 ... 
Annual Pre-disqoun£ Alloiinf for:'E]-igible Non -recurring.ChcUges. : $1 1 629 1 688. 00 
Pre-discount AlloWlt: $116291688.00 
Discount Percentage Approved by th~ QSAC: 85% 
Funding Collllit.Jient Deci:'sion: $0.00 - -Srvc/Discnt will NOT be funded 
Funding'::€ollll:i.tiieat E>e'cislon Explanation: DR·: Given Program...,.deaand., the funding cap 
will not pr~vade1for3Internai Conne·ctions.andj.or Basic-Maintenance of Internal 
Connections at your approved-dfsco~t-l:ever~o-be ·funded-. ·P.le=ase see 
http:Jfwww .universalservice.orgfs~.~or~furtherdetails. 

FCDL ~te: 08/13/2012 
Wav.e NUJiber: 006 
I:!a~BJ1sw'ai:Y:b~·E>a·f:e~£o,i.1.Ere"l~ve~~and-:;mstallat±orrfor.:,Nort€ReclWring Ser:v.~ces.:- 0'9J.30J2013 
Consuftant Name: New ffope Technology Foundat1i'on -~ • · .... - • ' 
Consultant-Number (GRN)~16054699 
Consultant Employer: New Hope Technology Foundation 

FCDI;j :Sclio"'dl:S>and Libraries'Divi-si"onjUSAC 08/13/2012 
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~!,l.(q~~Qfg!t~;mElJT REP.QRT 
Billed ·Ent~tr,l{am~_:~IU-cK0R¥ CITY SCH00L DISTRICT 

BEN: 127046 
Fending Year: 2012 

CoJment on RAL corr,ect-ieOS::-The~-:applicant did not sub11it any RAL corrections. 

ForD 4 n Application NUJiber: 828034 
Eundmg Request NUilber: 2374045 
~ding Status: Not Funded 
Category of Service: Internal Connections 
F-oi'll 4 70 Application NUilber: 820020000984 715 
SPI-N: 143024151 
Service Provider Name: CNIC, Inc. 
Contract NUilber: N/A 
Billing Account Number: 828-322-2855 
Multiple Billing Account NUJibers : N 
Service Start Date: 07/01/2012 
Ser,vice End Date: NJA 
eontr-act· Award Date: 03/17/2012 .•• 
Co~tiact EXpiration Date: 09/30/2013 
Shared Worksheet Number: 1487292 
·N:Wil>er qf Months Recurring~Sery~~.e ~pyi~ed- in· .Funding Year : 12 · . 
-Amiua1 Pre-discount Amount"' for E.l·ig~l:~ Recurring Charges·: $. .• 0.0 
Annual Pre-<tisce_un1::be~ f,&~Ei..grgjJb:te·Non-·recurring Charges~: $365,330 : 00 
Pre-discount Amount: $365,330.00 
Discount Percentage Approved by the USAC: 85% 
Euiica:ng CoJmi tllent Deci$,en~.: $9.. PO .- .!.Srvctfl.iscnt;-will NOT be funded 
Fundin~eoJIJI:ibaent E>ecis'ien,tE:xplanat-i:on;::DR.: Given Progra.D'demand-, the funding cap 
will nof prJ)yide;fort~t:.~~l-.eennecti-ens:andJor Basic Maintenance of Interna-l 
Connections at your appr,O;.v .. ~~chsc~eJlllb' level-t-o be funded. Please see 
http:jjwww.universalservice.orgj~1jer -fur:ther details. 

FCDL Date: 08/13/2012 
Wave NUilber: 006 

c 

:ea§$A!l!lowabl~ E>.at~3for_D_e:l::i:~~r:yuan.d::,lnstallation for Non-Recurring-Services: 09J30f2013 
CO'hsu1taiit Name: New Hope Technology Foundation 

_.eonstilta!it Number (CRN)_: ..16054699 • 
Consultant Employer: New Hope Technology Foundation 

FCD~,{~qha.o_ls;and Libraries}D~vi:s:i:Q~j'=-USAC .Page 4 of._ 4 08/13/2012 
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